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WELFARE REFORM ACT/Welfare Administration by Religious Groups

SUBJECT: Family Self-Sufficiency Act of 1995 . . . H.R. 4. Division 2 of the Cohen amendment No. 2586 to the Dole
modified perfecting amendment No. 2280 to the committee substitute amendment.

ACTION: AMENDMENT AGREED TO, 59-41

SYNOPSIS: As reported with a committee substitute amendment, H.R. 4, the Family Self-Sufficiency Act of 1995, will
overhaul six of the Nation's ten largest welfare programs.

The Dole modified perfecting amendment would strike the provisions of the committee substitute amendment and insert ir
thereof substitute provisions, entitled "The Work Opportunity Act of 1995."

Division 2 of the Cohen amendmentvould strike the Dole amendment's prohibition on a State requiring a religious organizatio
that contracts to provide welfare services under this Act to set up a separate corporate entity to provide those sésiooek, (Div
which was agreed to by voice vote, added that religious organizations could contract to administer welfare program#\ahder thi
"so long as they administered the programs consistent with the establishment clause of the Constitution.")

Those favoringthe amendment contended:

The Cohen amendment has been offered to encourage States to contract with religious organizations to provide welfare se
not to discourage such contracting. The Dole amendment would forbid States from requiring religious organizations tarst¢ up se
corporate entities to administer welfare programs. This prohibition would preclude some religious organizations from winr
contracts. The reason is that the Supreme Court has ruled that it is unconstitutional for a religious organization torehheisiste
funds if it is "permeated with a sectarian influence." If a State thought that a given religious group had too religicasgpharatm
to pass constitutional muster, it would not give it a contract for fear of lawsuits, even if it thought that it was otfeshaistechoice
for administering a welfare program. The Cohen amendment would fix this problem by allowing States to require religic
organizations to set up separate corporate entities for running Federal welfare programs. States would not have to require
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separate corporate entities; they would be free to require them only when they thought necessary. We believe this amendment has
merit, and our pleased to give it our support.

Those opposinghe amendment contended:

The Cohen amendment would discriminate against religious organizations. Only religious organizations would have to create
separate corporate entities in order to qualify for receiving contracts to administer programs using Federal welfare statdd. The
purpose of this amendment would be to guard against lawsuits. However, nothing short of a constitutional amendment could stop
a constitutional challenge to a statute or a public program. Those Senators who suggest that the Cohen amendment would protect
religious organizations from suits by groups like the American Civil Liberties Union (ACLU) must be aware that it coulsilolgt pos
provide such protection.

The ACLU, we imagine, would be pleased with the Cohen amendment because the amendment would actually go beyond current
Supreme Court rulings on the limits that must be put on a religious group's administration of public fBod&rn Kendrick,
the Supreme Court held that the Adolescent Family Life Act did not violate the first amendment simply because it expiésdly prov
that religious, not-for-profit organizations could administer funds under the Act. Similarly, we note for our colleagires that t
Refugee Resettlement Act (for which many of them voted) has been in effect since 1980, giving grants through both religious and
secular providers. These two Acts do not require separate corporate entities to administer public funds; these two et do not
religious organizations as second-class Americans.

As a matter of principle, we should not burden the community of faith in the United States with rules that do not apptii¢o any
citizens. Additionally, as a practical matter, we should not make it more difficult for religious organizations to be inwvedlizde
reform because those organizations have frequently had great success in moving people from dependency to independence. We
therefore strongly oppose the Cohen amendment.



